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Appendix A
Relevant Laws and Regulations

The Navy has prepared this Environmental Assessment (EA) based on federal and state laws, statutes,
regulations, and policies pertinent to the implementation of the Proposed Action, including the
following:

National Environmental Policy Act (NEPA; 42 United States Code [U.S.C.] sections 4321-4370h),
which requires an environmental analysis for major federal actions that have the potential to
significantly impact the quality of the human environment

Council on Environmental Quality (CEQ) Regulations for Implementing the Procedural Provisions
of NEPA (40 Code of Federal Regulations [CFR] parts 1500—1508)

Navy’s Procedures for Implementing NEPA (32 CFR part 775), which provides Navy policy for
implementing Council on Environmental Quality regulations and NEPA

Clean Air Act (42 U.S.C. section 7401 et seq.)

Clean Water Act (33 U.S.C. section 1251 et seq.)

Rivers and Harbors Act (33 U.S.C. section 407)

Coastal Zone Management Act (16 U.S.C. section 1451 et seq.)
National Historic Preservation Act (54 U.S.C. section 306108 et seq.)
Endangered Species Act (16 U.S.C. section 1531 et seq.)

Magnuson-Stevens Fishery Conservation and Management Reauthorization Act (16 U.S.C. section
1801 et seq.)

Marine Mammal Protection Act (16 U.S.C. section 1361 et seq.)
Migratory Bird Treaty Act (16 U.S.C. section 703-712)
Bald and Golden Eagle Protection Act (16 U.S.C. section 668—668d)

Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. section 9601
et seq.)

Emergency Planning and Community Right-to-Know Act (42 U.S.C. sections 11001-11050)
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. section 136 et seq.)
Resource Conservation and Recovery Act (42 U.S.C. section 6901 et seq.)

Toxic Substances Control Act (15 U.S.C. sections 2601-2629)

Farmland Protection Policy Act (7 U.S.C. 4201 et seq.)

Executive Order (EQ) 11988, Floodplain Management

EO 11990, Protection of Wetlands

EO 12088, Federal Compliance with Pollution Control Standards

EO 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
income Populations

EO 13045, Protection of Children from Environmental Health Risks and Safety Risks
EO 13175, Consultation and Coordination with Indian Tribal Governments
EO 13834, Efficient Federal Operations
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Consistency with Other Federal, State, and Local Laws, Plans, Policies,

and Regulations

In accordance with 40 CFR section 1502.16(c), analysis of environmental consequences shall include
discussion of possible conflicts between the Proposed Action and the objectives of federal, regional,
state, and local land use plans, policies, and controls. Table A-1 identifies the principal federal and state
laws and regulations that are applicable to the Proposed Action and describes briefly how compliance
with these laws and regulations would be accomplished.

Table A-1 Principal Federal and State Laws Applicable to the Proposed Action

Federal, State, Local, and Regional
Land Use Plans, Policies, and Controls

Status of Compliance

NEPA; CEQ-NEPA implementing
regulations; Navy procedures for
implementing NEPA

This Environmental Assessment has been prepared in accordance
with NEPA, as implemented by the CEQ and Navy regulations.

Clean Air Act

The Proposed Action would comply with applicable federal and state
air quality regulations. King George County is in attainment for all
criteria pollutants; a General Conformity applicability analysis and
Record of Non-Applicability are not required.

Clean Water Act

All of the action alternatives would require a Joint Permit Application
(Nationwide Permit 14 for Linear Transportation Projects) from
USACE, VMRC, Virginia DEQ, and the King George Wetlands Board. As
more than one acre of land, a Construction General Permit under the
National Pollutant Discharge Elimination System would be required.
All action alternatives would disturb wetlands pursuant to Section
404. See discussion under Executive Order 11990, Protection of
Wetlands, on page A-3, and USACE’s Preliminary Jurisdictional
Determination on page B-134.

Rivers and Harbors Act

A permit for bridge construction under Section 9 would be required
from the U.S. Coast Guard.

Coastal Zone Management Act

The Navy submitted a Federal Consistency Determination package to
Virginia DEQ; DEQ concurs that the Proposed Action is consistent to
the maximum extent practicable with the enforceable policies of
Virginia’s Coastal Zone Management Program, provided that the
Navy obtains and complies with all applicable permits, approvals, and
regulatory requirements. See page B-31.

National Historic Preservation Act

The Navy will execute a Programmatic Agreement with the Virginia
Department of Historic Resources to continue consultation as project
development progresses regarding adverse effects from the bridge
demolition and disturbance of existing and potential sites. See
Appendix D.

Endangered Species Act

No effect on threatened or endangered species would be expected.
No formal consultation with the U.S. Fish and Wildlife Service or
NOAA Fisheries under section 7 is required. See pages B-93 and
B-133.

Magnuson-Stevens Fishery
Conservation and Management
Reauthorization Act

No significant impacts on essential fish habitat are expected.
Informal consultation with NOAA Fisheries will occur during the
design phase. See page B-116.

Marine Mammal Protection Act

Marine mammals have not been observed near the project site and
are not expected to be indirectly affected. No impacts are expected.

Migratory Bird Treaty Act

No impacts on migratory birds would be expected.
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Federal, State, Local, and Regional
Land Use Plans, Policies, and Controls

Status of Compliance

Bald and Golden Eagle Protection Act

No impacts on bald eagles would be expected.

Comprehensive Environmental
Response, Compensation, and Liability
Act

Not applicable. The Proposed Action does not involve using or storing
hazardous or toxic chemicals, beyond minimal quantities associated
with construction.

Emergency Planning and Community
Right-to-Know Act

Not applicable. Chemical substances would remain the same;
reporting requirements would continue.

Federal Insecticide, Fungicide, and
Rodenticide Act

Not applicable. The Navy would continue to use any pesticides or
pesticide-treated products in accordance with applicable labeling.

Resource Conservation and Recovery
Act

No changes would occur in the way that hazardous wastes are
handled, stored, or disposed of.

Toxic Substances Control Act

Not applicable. Chemical substances would remain the same;
reporting requirements would continue.

Farmland Protection Policy Act

NSF Dahlgren soils, and projects that affect them, are not subject to
Farmland Protection Policy Act requirements.

Executive Order 11988, Floodplain
Management

Much of the project area is within the 100-year floodplain. If impacts
cannot be avoided, minimization measures to restore and preserve
the floodplain will be designed and implemented.

Executive Order 11990, Protection of
Wetlands

The new bridge would unavoidably result in fill material in
jurisdictional, tidal wetlands associated with Gambo Creek. Design
plans have not yet been drafted, so the area of direct impacts is not
known. The Navy will obtain all required permits pursuant to Section
404 of the Clean Water Act and implement all necessary mitigations,
so there would be no net loss of wetlands pursuant Executive Order
11990. The Navy will also implement measures to minimize short-
term disturbance of wetlands during bridge construction. See
USACE’s Preliminary Jurisdictional Determination on page B-134.

Executive Order 12088, Federal
Compliance with Pollution Control
Standards

The Proposed Action would comply with applicable pollution controls
required by construction permits.

Executive Order 12898, Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-income Populations

No disproportionately high or adverse effects on minority or low-
income populations would occur.

Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks

No disproportionate effects on children would occur.

Executive Order 13089, Coral Reef
Protection

Not applicable.

Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments

No traditional cultural properties are known to be located within or
near the project site. Consultation has been initiated with federally
recognized tribes. The Pamunkey Indian Tribe will be a consulting
party pursuant to Section 106 of the National Historic Preservation
Act; see correspondence beginning on page B-143.

Executive Order 13834, Efficient
Federal Operations

The Proposed Action does not include changes in operations.

Key: CEQ = Council on Environmental Quality; DEQ = Department of Environmental Quality; NEPA = National
Environmental Policy Act; NOAA = National Oceanic and Atmospheric Administration; NSF = Naval Support Facility;
SHPO = State Historic Preservation Office; USACE = U.S. Army Corps of Engineers; VMRC = Virginia Marine
Resources Commission.
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General Agency Review and Public Involvement for the Draft EA
Agency Letter for Draft EA (February 13, 2020)

The following letter was distributed to all the agencies, as listed beginning on page B-9.
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Agency and Native American Tribal Distribution List for Draft EA

FEDERAL AGENCIES

U.S. Army Corps of Engineers

Tucker Smith, Chief, Northern Section
Norfolk District

U.S. Army Corps of Engineers

803 Front Street

Norfolk, VA 23510

U.S. Fish and Wildlife Service

Cindy Schultz, Field Supervisor
Virginia Field Office

U.S. Fish and Wildlife Service
6669 Short Lane

Gloucester, VA 23061

NOAA Fisheries

Virginia Field Office

Greater Atlantic Regional Fisheries Office
NOAA Fisheries, Habitat Management
1375 Greate Road

Gloucester Point, VA 23062

U.S. Coast Guard

Mr. Hal Pitts

Bridge Branch (dpb)

Commander, Fifth Coast Guard District
431 Crawford Street

Portsmouth, VA 23704-5004

STATE AGENCIES

State Historic Preservation Officer

Julie Langan, SHPO

Department of Historic Resources
2801 Kensington Avenue
Richmond, VA 23221

Federal Consistency Coordinator

Bettina Rayfield, Manager

Environmental Impact Review and Long Range
Priorities Program

Department of Environmental Quality

1111 East Main Street, Suite 1400

(Mailing: PO Box 1105)

Richmond, VA 23219

Virginia Department of Environmental Quality

Thomas A. Faha, Regional Director
Northern Regional Office

13901 Crown Court

Woodbridge, VA 22193

Department of Conservation and Recreation

Natural Heritage

Department of Conservation and Recreation
600 East Main Street, 24th Floor

Richmond, VA 23219

Dam Safety and Floodplain Management
Department of Conservation and Recreation
600 East Main Street, 24th Floor

Richmond, VA 23219

Wayne Davis, Manager

East Area Virginia Soil and Water Conservation
Board

772 Richmond Beach Road, No. 6

(Mailing: PO Box 1425)

Tappahannock, VA 22560

Virginia Marine Resources Commission

Tony Watkinson, Chief
Habitat Management
380 Fenwick Road

Fort Monroe, VA 23651

Virginia Department of Transportation

Marcie Parker, PE, District Engineer
Fredericksburg District

Virginia Department of Transportation
87 Deacon Road

Fredericksburg, VA 22405

Annette F. Adams, PE

Structure and Bridge Program Area,
Fredericksburg District

Virginia Department of Transportation
87 Deacon Road

Fredericksburg, VA 22405
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COUNTY AGENCIES

Local Wetland Board

Michael Newchok

King George Wetlands Board
10459 Courthouse Drive, Suite 200
King George, VA 22485

Engineering and Public Works

Travis Quesenberry, County Engineer
Engineering and Public Works

10459 Courthouse Drive, Suite 200
King George, VA 22485

NATIVE AMERICAN TRIBAL CONTACTS

Pamunkey Indian Tribe

Honorable Robert Gray
Chief

Pamunkey Indian Tribe
1054 Pocahontas Trail
King William, VA 23086

Chickahominy Indian Tribe

Honorable Stephen R. Adkins
Chickahominy Indian Tribe
8200 Lott Cary Road
Providence Forge, VA 23140

Chickahominy Indians Eastern Division

Honorable Gerald Stewart

Assistant Chief

Chickahominy Indians Eastern Division
2895 Mount Pleasant Road
Providence Forge, VA 23140

Upper Mattaponi Tribe

Honorable W. Frank Adams
Chief

Upper Mattaponi Tribe
13476 King William Road
King William, VA 23086

Rappahannock Tribe, Inc.

Honorable G. Anne Richardson

Chief

Rappahannock Tribe, Inc.

The Powhatan Confederation, Tribal Office
5036 Indian Neck Road

Indian Neck, VA 23148

Nansemond Indian Tribe

Honorable Samuel M. Bass
Chief

Nansemond Indian Tribe
1001 Pembroke Lane
Suffolk, VA 23434

Monacan Indian Nation

Honorable Dean Branham
Chief

Monacan Indian Nation
PO Box 960

Amherst, VA 24521

Delaware Nation

P.O. Box 825
Anadarko, OK 73005

Delaware Tribe

Brice Obermeyer, Director, Delaware Tribe
Historic Preservation Office

Roosevelt Hall, Rm 212

1200 Commercial Street

Emporia, KS 66801
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Affidavit of Publication for the Notice of Availability for the Draft EA (February 14, 2020)
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Federal Consistency Determination under the Coastal Zone
Management Act

Letter to Bettina Rayfield, Virginia Department of Environmental Quality (January 29, 2020)
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Response from Department of Environmental Quality (March 23, 2020)
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protection provisions of the Virginia Stormwater Management Regulations and, b) the
requirement to minimize land disturbance (including access and staging or laydown areas), retain
existing vegetation and minimize impervious cover. For land disturbance over 2,500 square
feet, the project must comply with the requirements of the Virginia Erosion and Sediment
Control Handbook.

The proposed project includes demolition of the existing circa-1940 reinforced concrete bridge
and replacement with one of three design alternatives. Alternative One (preferred) includes
63,860 square feet of permitted and temporary wetlands impacts, 3,340 square feet of tree
removal, 2,920 square feet of new impervious surface and a temporary laydown area west of the
new bridge for storage materials during construction. The new bridge will utilize a steel pile
foundation and pre-stressed spread box beam construction. be sized for two-way traffic, and
meet FWHA engineering standards. The new bridge footprint will encompass the existing bridge
footprint in order to minimize changes to Tisdale Road as it approaches the bridge.

IVAC25-830-150 B of the Regulations exempts the construction, installation, operation and
maintenance of public roads and their appurtenant structures in accordance with (i) regulations
promulgated pursuant to the Erosion and Sediment Control Law and the Virginia Stormwater
Management Act. (ii) an crosion and sediment control plan and stormwater management plan
approved by DEQ, or (ii1) local water quality protection criteria at least as stringent as the above
state requirements. The exemption of public roads is further conditioned on the following:
a. Optimization of the road alignment and design, consistent with other applicable
requirements, to prevent or otherwise minimize (1) encroachment in to the RPA and
(ii) adverse effects on water quality: and
b. Local governments may choose to exempt (i) all public roads as defined in 9VAC25-
830-40 of the Regulations, or (i1) only those public roads constructed by the Virginia
Department of Transportation.

Provided adherence to the above requirements, the proposed activity would be consistent with
the Chesapeake Bay Preservation Act and the Regulations.
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U.S. Fish and Wildlife Service and Related State Agency Coordination
under Endangered Species Act

Letter from Virginia Department of Conservation and Recreation (March 11, 2020)
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Sincerely.

A A

7"/ A PP

Tyler Meader
Natural Heritage Locality Liaison
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U.S. Fish and Wildlife Service IPaC List of Threatened and Endangered Species (March 24, 2020)
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U.S. Fish and Wildlife Service Verification Letter under Programmatic Biological Opinion on Final 4(d)
Rule for the Northern Long-eared Bat and Activities Excepted from Take Prohibitions (March 24, 2020)
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Species Conclusions Table Submitted to USFWS Virginia Field Office (April 2, 2020)
Species Conclusions Table
Project Name: Gambo Creek Bridge Replacement
Date: March 2020

Species / Resource Name Conclusion ESA Section 7 Notes / Documentation
Northern Long-eared Bat Potential habitat present. May affect. Completed online determination key through
Myotis septentrionalis This species has not been IPaC.

documented in 2015, 2017,
2018, or 2019 monitoring on
(Threatened, NSF Dahlgren (NAVFAC
state-threatened) Washington, 2017; NAVFAC
Washington, 2018; NAVFAC
Washington, 2019).

Sensitive joint-vetch No suitable habitat (Marstel-Day | No effect. This species was not included in the IPaC
Aeschynomene virginica & VDCR-DNH, 2018). Species List (USFWS, 2019). Coordination with
the Virginia Department of Conservation and
Recreation’s Division of Natural Heritage also did
(Threatened, not identify any known habitat of rare, threatened,
state-endangered) or endangered plant species within 100 feet of the
Gambo Creek Bridge (Meader, 2020).

This species occurs in fresh to slightly brackish
marshes within the intertidal zone, typically
occurring at the outer fringe of marshes or shores
(Wray, 2013). Surveys for this species were
conducted along the entirety of Gambo Creek by
a qualified investigator in 2017. The investigator
of the 2017 survey noted that most of the
marshes surveyed (included all of the project area
and surrounding areas) did not have potential to
support this species (Marstel-Day & VDCR-DNH,
2018).
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Species / Resource Name

Conclusion

ESA Section 7

Notes / Documentation

Rusty-patched bumble bee
Bombus affinis

(Endangered)

No suitable habitat.

No effect.

This species was not included in the IPaC
Species List (USFWS, 2019) or identified as a
county where the species may be present by the
USFWS Southwestern Virginia Field Office
(Project Reviews, Step 2 (C)). However, the Draft
Integrated Natural Resources Management Plan
recognizes that this area is part of its historical
range and habitat could be present in surrounding
areas (Wray, 2019).

Species typically inhabits open grasslands and
tallgrass prairies of the Upper Midwest and
Northeast. This habitat is not present at the
project site. This species has not been
documented at NSF Dahlgren (Wray, 2013; Wray,
2019).

Dwarf wedgemussel
Alasmidonta heterodon

(Endangered,
state-endangered)

No suitable habitat.

No effect.

This species was not included in the IPaC
Species List (USFWS, 2019). However, it is
included as a species potentially present within

2 miles of the project area based on the Virginia
Department of Game and Inland Fisheries’ online
database, VaFWIS (VDGIF, 2020).

A freshwater mollusk, the dwarf wedgemussel
would not be expected at the project location in
Gambo Creek, which is tidally influenced and
brackish near the confluence into the Potomac
River. This species has not been documented at
NSF Dahlgren (Wray, 2013; Wray, 2019).
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Species / Resource Name

Conclusion

ESA Section 7

Notes / Documentation

Eastern black rail
Laterallus jamaicensis
jamaicensis

(Proposed threatened,
state-endangered)

Suitable habitat present; species
has not been documented at
NSF Dahlgren.

Not likely to adversely affect.

This species was not included in the IPaC
Species List (USFWS, 2019). However, it is
included as a species potentially present within

2 miles of the project area based on the Virginia
Department of Game and Inland Fisheries’ online
database, VaFWIS (VDGIF, 2020).

Species is found in salt, brackish, and freshwater
marshes. Habitat is possibly suitable, though the
species has not been documented at the
installation (Wray, 2013; Wray, 2019).

Critical habitat

No critical habitat present.

No effect.

Monarch butterfly
Danaus plexippus

(Under review)

Potential habitat present, and no
current survey conducted. This
species has been observed on
NSF Dahlgren.

Not applicable.

The Navy is currently updating the NSF Dahlgren
Integrated Natural Resources Management Plan
(Wray, 2019) and developing a Monarch Butterfly
Habitat Conservation Plan that promotes
pollinator habitat and identifies areas for pollinator
habitat restoration at NSF Dahligren as well.
Vegetation clearing would be reviewed according
to the installation’s Comprehensive Work
Approval Process to minimize impacts on this
species.

Northern red-bellied cooter
Pseudemys rubriventris

(Under review)

Potential habitat present, and no
current survey conducted. This
species is relatively common and
well-documented in a 2014
survey on NSF Dahigren.

Not applicable.

Consistent with the NSF Dahlgren Integrated
Natural Resources Management Plan update,
which is currently being drafted (Wray, 2019), the
Navy would review proposed wetland
disturbances and in-water work projects related to
construction through the installation’s
Comprehensive Work Approval Process to
eliminate or minimize impacts on habitat used by
this species.
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Spotted turtle
Clemmys guttata

(Under review)

Potential habitat present and no
current survey conducted. This
species has been historically
observed on NSF Dahlgren. It
was not documented in a 2014
survey, but two observations
have since been noted on NSF
Dahlgren.

Not applicable.

Consistent with the NSF Dahlgren Integrated
Natural Resources Management Plan update,
which is currently being drafted (Wray, 2019), the
Navy would review proposed wetland
disturbances and in-water work projects related to
construction through the installation’s
Comprehensive Work Approval Process to
eliminate or minimize impacts on habitat used by
this species.

Tri-colored bat
Perimyotis subflavus

(Under review,
state-endangered)

Potential habitat present.

This species has been
documented in acoustic
monitoring 2015, 2017, 2018,
and/or 2019 on NSF Dahlgren
but not physically captured
(NAVFAC Washington, 2017;
NAVFAC Washington, 2018;
NAVFAC Washington, 2019).

Not applicable.

By implementing measures intended to minimize
impacts on the Northern Long-eared Bat, the
Navy would also minimize impacts on this
species.

Little brown bat
Myotis lucifugus lucifugus

(Under review,
state-endangered)

Potential habitat present.

This species has been
documented in acoustic
monitoring 2015, 2017, 2018,
and/or 2019 on NSF Dahlgren
but not physically captured
(NAVFAC Washington, 2017,
NAVFAC Washington, 2018;
NAVFAC Washington, 2019).

Not applicable.

By implementing measures intended to minimize
impacts on the Northern Long-eared Bat, the
Navy would also minimize impacts on this
species.
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Self-Certification Letter Using U.S. Fish and Wildlife Service Virginia Ecological Services

Online Project Review Process

[
FISIL& WILDLIFE
SERYICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE

Virginia Field Office
6669 Short Lane
Gloucester, VA 23061

Date:

Self-Certification Letter

Project Name:

Dear Applicant:

Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Ecological Services
online project review process. By printing this letter in conjunction with your project review
package, you are certifying that you have completed the online project review process for the
project named above in accordance with all instructions provided, using the best available
information to reach your conclusions. This letter, and the enclosed project review package,
completes the review of your project in accordance with the Endangered Species Act of 1973 (16
U.S.C. 1531-1544, 87 Stat. 884), as amended (ESA). This letter also provides information for
your project review under the National Environmental Policy Act of 1969 (P.L. 91-190, 42 U.8.C.
4321-4347. 83 Stat. 852), as amended. A copy of this letter and the project review package must
be submitted to this office for this certification to be valid. This letter and the project review
package will be mamtained in our records.

The species conclusions table in the enclosed project review package summarizes your ESA
conclusions. These conclusions resulted in:
e ‘“no effect” determinations for proposed/listed species and/or proposed/designated critical
habitat; and/or
* Action may affect the northern long-eared bat; however, any take that may occur as a
result of the Action is not prohibited under the ESA Section 4(d) rule adopted for this
species at 30 CFR § 17.40(o) [as determined through the Information, Planning, and
Consultation System (IPaC) northern long-eared bat assisted determination key|; and/or
e “may affect, not likely to adversely affect” determinations for proposed/listed species
and/or proposed/designated critical habitat.

VERSION 3.1
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Email Correspondence from USFWS Virginia Field Office Regarding Self Certification for Draft EA
(April 9, 2020)

From: Case, Rachel L <rachel case@fws.gov> On Behalf Of Virginia Field
Office, FW5

Sent: Thursday, April 9, 2020 11:57 AM

To: Wray, Travis W CIV USN (USA) travis.wray@navy.mil

Subject: [Non-DoD Source] Re: [EXTERNAL] Self Certification Letter -
Draft Environmental Assessment for Gambo Creek Bridge Replacement at
Naval Support Activity Dahlgren, Dahlgren, Virginia

Hi Travis,

Thanks for sending this over. We have no further comments or concerns
regarding this project.

All the best,

Rachel

From: Wray, Travis W CIV USN (USA)

Sent: Thursday, April 2, 2020 3:15 PM

To: Virginia Field Office, FW5

Cc: Steele, Jennifer L CIV USN NAVFAC WASHINGTON DC (USA); Wray,
Travis W CIV USN (USA)

Subject: [EXTERNAL] Self Certification Letter - Draft Environmental
Assessment for Gambo Creek Bridge Replacement at Naval Support
Activity Dahlgren, Dahlgren, Virginia

VAFWS:
Attached are the documents for the online review process for the Gambo
Creek Bridge Replacement EA at Naval Support Facility Dahlgren. Let

me know if you also need the references listed on the Species
Conclusion Table and I can send those In a separate email.

Please let Jenn Steele and 1 know if you have any questions during
your review and thanks,

Travis Wray

NSF Dahlgren Natural Resources and Restoration
540-653-4186
travis.wray@navy.mil

B-93

Appendix B



mailto:travis.wray@navy.mil
mailto:travis.wray@navy.mil

Gambo Creek Bridge Replacement FINAL EA September 2020

NOAA Fisheries Coordination under Endangered Species Act and
Magnuson-Stevens Fisheries Conservation and Management Act
Correspondence to NOAA Fisheries regarding Essential Fish Habitat (February 6, 2020)

From: Wray, Travis W CIV USN (USA) <travis.wray@navy.mil>

Sent: Thursday, February 6, 2020 3:25 PM

To: nmfs.gar.efh.consultation@noaa.gov

Cc: Wray, Travis W CIV USN (USA) travis.wray@navy.mil

Subject: EFH Assessment for Gambo Creek Bridge Replacement at NSFDL

NOAA EFH Office:

Attached is the NOAA EFH Assessment Worksheet and supporting
documentation for an upcoming project at Naval Support Facility
Dahlgren. According to NOAA’s Habitat Protection Mapper, EFH has been
designhated for eight fish species in the vicinity of Gambo Creek at
the confluence with the Potomac River. The project area is roughly
2,020 meandering feet upstream from that location.

The project is currently in the EA phase with three Alternative
Actions so details are very limited as the design has yet to be
developed. The Navy believes the proposed action will have minimal
effects on EFH.

Please let me know if you have any questions or need any additional
information. Initial consultation with NOAA for the Atlantic and
shortnose sturgeon is being handled in separate correspondence.

Thanks,

Travis Wray

NSF Dahlgren Natural Resources and Restoration
540-653-4186

travis.wray@navy.mil
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EFH ASSESSMENT WORKSHEET
General Project Information
Date Submitted: 2/7/2019

Project/ Application Number: N/A

Project Name: Gambo Creek Bridge Replacement at Naval Support Facility Dahlgren
Project Sponsor/Applicant: Travis Wray
Federal Action Agency (if state agency acting as delegated): DOD/Navy

Fast-41 or One Federal Decision Project: I:l‘r'cﬂ No
Action Agency Contact Name: Travis Wray

Contact Phone: 540-653-4186 Contact Email: travis.wray@navy.mil
Latitude: 38.332471 Longitude: -77.023693

Address, City/Town, State:
18329 Thompson Road, Suite 226, Dahlgren, Virginia 22448-5110

Body of Water: Gambo Creek which empties into the Potomac River
Project Purpose:

Replace 1940s era Gambo Creek Bridge at Naval Support Facility Dahlgren

Project Description:

The Preferred Alternative would demolish the existing bridge and build and new one in
the same footprint. The proposed bridge would be constructed of steel pile
foundations and a prestressed concrete spread box beam structure. It would be sized
for two-way traffic. Although the height of the proposed bridge is unknown at this time,
it would likely be similar to the height of the existing bridge, which is 13 feet 3 inches
from the bottom of concrete piers (pile caps) to the top of concrete decking
(approximately 15 feet above mean sea level). The bridge would meet American
Association of State Highway and Transportation Officials standards. Each pier of the
existing bridge contains approximately 10 piles each, and there are 23 piers; the east
and west abutments contain approximately 14 piles each. Proposed site
improvements would include a bridge structure, steel piles, guardrails, concrete
abutments, concrete wingwalls, and traffic control fencing and gates.

Anticipated Duration of In-Water Work or Start/End Dates:

Approximately one year of demolition and construction beginning in FY21.
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Habitat Description
EFH includes the biological, chemical, and physical components of the habitat. This includes the

substrate and associaled biological resources (e.g., benthic organisms, submerged aquatic
vegetation, shellfish beds, salt marsh wetlands), the water column, and prey species.

Is the project in designated EFH?? Yes |:I No
I:l Yes No
D Yes No

Total area of impact to EFH (indicate sq ft or acres): Approximately 7,500'

Is the project in designated HAPC??

Is this coordination under FWCA only?

Total area of impact to HAPC (indicate sq ft or acres): N/A

Current water depths: 10-15' Salinity: 4 - 8 ppt Water temperature range: 43-79 F

Sediment characteristics®: Fine sediment typical in mud flats
What habitat types are in or adjacent to the project area and will they be permanently impacted?

Select all that apply. Indicate if impacts will be temporary. if site will be restored, or if
permanent conversion of habitat will occur. A project may occur in overlapping habitat types.

Habitat Type Total Impacts are | Restored to | Permanent
impact (sq | temporary pre-existing | conversion of all
ft/acres) conditions | or part of habitat

Marine

Estuarine 7,500 Yes Yes No

Riverine (tidal)

Riverine (non-tidal)

Intertidal

Subtidal

Water column

Salt marsh/ Wetland
(tidal)

| I I

Wetland (non-tidal)

? The level of detail is dependent on your project

2 Use the tables on pages 7-9 to list species with designated EFH or the type of designated HAPC present.

€.2., a grain size analysis may be necessary for dredging.
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Habitat Type Total Impacts are | Restored to | Permanent
impact (sq | temporary pre-existing | conversion of all
ft/acres) conditions | or part of habitat
|:| Rocky/hard bottom™:
D Sand
Shellfish beds or
|:| oyster reefs
Mudflats 7,500 Yes Yes No

Submerged aquatic
vegetation (SAV)?,
macroalgae, epifauna

[]

Diadromous fish
(migratory or
spawning habitat)

[]

Indicate type(s) of rocky/hard bottom habitat (pebble, cobble, boulder, bedrock outcrop/ledge)
and species of SAV:

Muddy bottom and no SAV in the project area

Project Effects

Select all
that apply

Project Type/Category

Hatchery or Aquaculture

Agriculture

Forestry

Military (e.g.. acoustic testing, training exercises)

Mining (e.g., sand, gravel)

Restoration or fish/wildlife enhancement (e.g., fish passage, wetlands, beach
renourishment, mitigation bank/ILF creation)

O (O OEE)E

* Indicate type(s). The type(s) of rocky habitat will help you determine if the area is cod HAPC.
¥ Indicate species. Provide a copy of the SAV report and survey conducted at the site, if applicable.
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Select all
that apply

Project Type/Category

v

port)

Infrastructure/transportation (e.g., culvert construction, bridge repair, highway,

Energy development/use

Water quality (e.g.. TMDL, wastewater, sediment remediation)

Dredging/excavation and disposal

Piers, ramps, floats, and other structures

Bank/shoreline stabilization (e.g., living shoreline, groin, breakwater, bulkhead)

Survey (e.g., geotechnical, geophysical, habitat, fisheries)

| N

Other

Select
all that

apply

Potential Stressors Caused
by the Activity

Select all that
apply and if
temporary or
permanent

Habitat alterations caused
by the activity

Underwater noise

Perm

NI®

Water quality/turbidity/
contaminant release

[]

Water depth change

Vessel traffic/barge
grounding

Tidal flow change

Impingement/entrainment®

Fill

Prevent fish
passage/spawning

Habitat type conversion

O O | O]

Oolooo|ol:
Olo | OOl O

Benthic community Other:
disturbance
Impacts to prey species Other:

6 Entrainment is the voluntary or involuntary movement of aquatic organisms [rom a water body into a surface
diversion or through, under, or around screens and results in the loss of the organisms from the population.
Impingement 1s the involuntary contact and entrapment of aquatic organisms on the surface of intake screens
caused when the approach velocity exceeds the swimming capability of the organism.

A
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Details: project impacts and mitigation

The level of detail that you provide should be commensurate with the magnitude of impacts
associated with the proposed project. Attach supplemental information if necessary.

Describe how the project would impact each of the habitat types selected above. Include
temporary and permanent impact descriptions and direct and indirect impacts.

See Enclosure 1

What specific measures will be used to avoid impacts, including project design, turbidity
controls, acoustic controls, and time of year restrictions? If impacts cannot be avoided, why not?

See Enclosure 1
What specific measures will be used to minimize impacts?

See Enclosure 1

Is compensatory mitigation proposed? D Yes No

If no, why not? If ves, describe plans for mitigation and how this will offset impacts to EFH.
Include a conceptual compensatory mitigation and monitoring plan, if applicable.

Proposed project is currently in the EA phase and negligible impacts to EFH expected.
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EFH is designated/mapped for:

Species Habitat
EFH: | EFH: |EFH: |EFH: present
eggs larvae | juvenile | adults/ based' m? text

spawning deS(‘-.l‘lptll)]l
adults (optional)

Clearnose Skate

W/

Window Pane Flounder
Bluefish
Summer Flounder

OOOOOoooOooooooUoONNNR

N

1
1 | | N
0 1
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HAPCs

Select all that are in your action area.

L]

Summer flounder: SAV?

Alvin & Atlantis Canyons

Sandbar shark

Baltimore Canyon

Sand Tiger Shark (Delaware Bay)

Bear Seamount

Sand Tiger Shark (Plymouth-Duxbury-
Kingston Bay)

Heezen Canyon

Inshore 20m Juvenile Cod

Hudson Canyon

Great South Channel Juvenile Cod

Hydrographer Canvon

Northern Edge Juvenile Cod

Jeffreys & Stellwagen

Lydonia Canyon

Lydonia, Gilbert & Oceanographer
Canyons

Norfolk Canyon (Mid-Atlantic)

Norfolk Canyon (New England)

Oceanographer Canyon

Retriever Seamount

Veatch Canyon (Mid-Atlantic)

Toms, Middle Toms & Hendrickson

Canyons

Veatch Canyon (New England)

Washington Canyon

N I

Cashes Ledge

|

Wilmington Canyon

? Summer flounder HAPC is defined as all native species of macroalgae, seagrasses, and freshwater and tidal
macrophytes in any size bed, as well as loose aggregations, within adult and juvenile summer flounder EFH. In
locations where native species have been ehminated from an area, then exotic species are included. Use local
information to determine the locations of HAPC.
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Email Correspondences from NOAA Fisheries regarding Essential Fish Habitat
(March 13 and March 20, 2020)

From: David OBrien - NOAA Federal <david.l.obrien@noaa.gov>

Sent: Friday, March 13, 2020 3:41 PM

To: NAVFAC Wash NEPA <NAVFACWashNEPA@navy.mil>

Cc: Brian D Hopper - NOAA Federal <brian.d.hopper@noaa.gov>; Karen
Greene <karen.greene@noaa.gov>

Subject: [Non-DoD Source] Draft EA, Gambo Creek Bridge Replacement,
Dahlgren, Virginia

Hello Ms. Steele;

I have reviewed the alternatives described in your letter dated 13
February 13, 2020 regarding the proposed replacement of the Gambo
Creek bridge located on Naval Support Facility Dahlgren, Virginia.
Gambo Creek, a tributary to the Potomac River, is designated as
essential fish habitat (EFH) for 8 federally managed species and is
also designated an anadromous fish use area by the Virginia Department
of Game and Inland Fisheries (DGIF).

The preferred Alternative 1 would demolish the existing bridge and
then construct a wider bridge in the same alignment. The Magnuson-
Stevens Fishery Conservation and Management Act (MSA), as amended by
the Sustainable Fisheries Act of 1996 (Public Law 104-267), requires
all Federal agencies to consult with the National Marine Fisheries
Service on all actions, or proposed actions, permitted, funded, or
undertaken by the agency, that may adversely affect EFH. We have
additional purview regarding aquatic resources such as wetlands and
anadromous fish under the Fish and Wildlife Coordination Act (FWCA),
as amended in 1964. As the lead federal action agency for this
project, the Navy must consult with us on the project"s potential to
impact EFH and/or anadromous fish. Additional information regarding
the EFH consultation process can be found here:

https://www. Fisheries.noaa.gov/new-england-mid-atlantic/habitat-
conservation/essential-fish-habitat-assessment-consultations

Based on the means, methods and materials selected for the demolition
of the existing bridge and construction of the new bridge, we may
provide you with conservation recommendations during the EFH
consultation process to help protect our trust resources. These
recommendations may include best management practises to be employed
during demolition/construction such as the use of cofferdams,
turbidity curtains, vibratory vs. impact hammers, etc. as well as a
potential time of year restriction on in-water construction
activities between February 15 through June 30 to help protect the
migration and spawning of anadromous Ffish in Gambo Creek and the
Potomac River. Our formal review of the project, initiated through
your request for EFH consultation, can be performed once you move
beyond the conceptual phase of the project and can provide

the information necessary for our review.
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Please note these comments regarding EFH and anadromous fish do not
address threatened and endangered species under the purview of NOAA
Fisheries Service. Therefore, please contact Mr. Brian Hopper, NOAA
Protected Resources Division (brian.d.hopper@noaa.gov, 410-267-5649)
to discuss your project regarding potential impacts to federally
listed shortnose and Atlantic sturgeon.

Thank you for the opportunity to review the draft EA for the Naval
Support Facility Dahlgren®s Gambo Creek bridge replacement project. |
look forward to your request for EFH consultation in the

future. Please feel free to contact me if you have any questions.

Regards,
Dave

David L. O"Brien

Fisheries Biologist

NOAA Fisheries Service

P.0O. Box 1346

1370 Greate Rd.

Gloucester Point, VA 23062
804-684-7828

david.l _.obrien@noaa.gov

From: David OBrien - NOAA Federal <david.l.obrien@noaa.gov>

Sent: Friday, March 20, 2020 3:46 PM

To: Wray, Travis W CIV USN (USA) travis.wray@navy.mil

Cc: Brian D Hopper - NOAA Federal <brian.d.hopper@noaa.gov>; Karen
Greene <karen.greene@noaa.gov>

Subject: Re: [Non-DoD Source] Fwd: Draft EA, Gambo Creek Bridge
Replacement, Dahlgren, Virginia

Hi Travis,

Yes, the location of Naval Support Facility, Dahlgren on the Potomac
River is designhated as EFH for 8 federally managed species. In fact,
the EFH designation on the Potomac River extends up to the Woodrow
Wilson Bridge, Capital Beltway in the District of Columbia. The
anadromous fish use area designation for the Potomac River by the
Virginia Dept.of Game and Inland Fisheries for the Potomac River
extends well above DC. In addition to our Regional EFH website, our
EFH mapper website can provide information useful In an EFH assessment
and consultation.

https://www_habitat.noaa.gov/protection/efth/efhmapper/
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Our determination on whether or not a time of year restriction
protective of anadromous fish iIs warranted for in-water construction
will depend on the means and methods of bridge demolition and
construction. This includes the number, size, composition and
installation method of any piles or piers to be constructed across the
creek as well as the means by which the existing structure will be
demolished, i.e. cut-off at mudline, vibratory extraction, jetting,
explosives, etc. There are several mitigative measures that can be
used during bridge construction such as the use of dewatered
cofferdams, turbidity curtains, vibratory vs impact hammer, cushion
blocks, ramp-up at reduced energy, etc. that can help mitigate some of
the turbidity and acoustic impacts of construction.

I am happy to review the attachments you"ve provided early next week
to determine their completeness for use in EFH consultation, but
typically design/build projects require plans at least 65% complete
before we have the construction details necessary to consult.

IT you have any further questions we can discuss by phone next week.
I am happy to call a day/time that are convenient for you.

Thanks
Dave

David L. O"Brien

Fisheries Biologist

NOAA Fisheries Service

P.0O. Box 1346

1370 Greate Rd.

Gloucester Point, VA 23062
804-684-7828

david.l _.obrien@noaa.gov
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Letter to NOAA Fisheries regarding Listed Species (March 18, 2020)
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ENCLOSURE 3: NOAA ESA CONSULTATION FIGURE

ATLANTIC AND SHORTNOSE STURGEON AND CRITICAL HABITAT CONSULTATION AREAS

S bbsrm s

B e e Trce b

Enclosure 3
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Response from NOAA Fisheries regarding Listed Species (March 20, 2020)

From: Brian D Hopper - NOAA Federal <brian.d.hopper@noaa.gov>

Sent: Friday, March 20, 2020 8:31 AM

To: Wray, Travis W CIV USN (USA) travis.wray@navy.mil

Cc: David O"Brien - NOAA Federal david.l.obrien@noaa.gov

Subject: [Non-DoD Source] Re: NOAA ESA consultation for NSF Dahlgren
Gambo Creek Bridge Replacement EA

Hi Travis,

Your email and attached plans dated March 18, 2020, regarding the
Navy®"s plan to replace the Gambo Creek Bridge at NSF Dahlgren,
requested concurrence with an effects determination regarding ESA-
listed species under our jurisdiction.

Although shortnose sturgeon and Atlantic sturgeon originating from
five listed Distinct Population Segments (DPS) are known to occur in
the Chesapeake Bay and i1ts adjacent tributaries and rivers, based on
the activities associated with the project, the location of the
project, and the information you provided in your email and plans, we
believe that these species will not be exposed to any direct or
indirect effects of the action. Therefore, we do not believe a
consultation iIn accordance with section 7 of the Endangered Species
Act (ESA) i1s necessary. As such, no further coordination on this
activity with the NMFS Protected Resources Division is necessary at
this time. Should there be additional changes to the project plans or
new information becomes available that changes the basis for this
determination, further coordination should be pursued. Please contact
me (410-267-5649 or brian.d.hopper@noaa.gov), should you have any
questions regarding these comments.

Regards,

-Brian

Brian D. Hopper

Protected Resources Division

NOAA Fisheries

Greater Atlantic Regional Fisheries Office

200 Harry S Truman Parkway

Suite 460

Annapolis, MD 21401

410 267 5649

Brian.D.Hopper@noaa.gov
http://www.greateratlantic.fisheries.noaa.gov/
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U.S. Army Corps of Engineers Coordination under Clean Water Act

Signed Preliminary Jurisdictional Determination (March 30, 2020)

Appendix 2 - PRELIMINARY JURISDICTIONAL DETERMINATION (PJD) FORM
BACKGROUND INFORMATION

A
B.

C.

D.
(USE THE TABLE BELOW TO DOCUMENT MULTIPLE AQUATIC RESOURCES AND/OR
AQUATIC RESOURCES AT DIFFERENT SITES)

E
Office (Desk) Determination. Date; 02/26/2020

[ ]Fietd Determination. Date(s):
TABLE OF AQUATIC RESOURCES IN REVIEW AREA WHICH “MAY BE” SUBJECT TO REGULATORY

REPORT COMPLETION DATE FOR PJD: 02/26/2020

NAME AND ADDRESS OF PERSON REQUESTING PJD:
Department of the Navy OWD South Potomac 18329 Thompson Road, Suite 226 Dahlgren, VA
DISTRICT OFFICE, FILE NAME, AND NUMBER:

NAO 2020-00172 Gambo Creek Bridge
PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

State: Virginia County/parish/borough: King Geor¢ City:

Center coordinates of site (lat/long in degree decimal format): 38.332421, -77.02355
Lat.: xx.xxx® Long.: yy.yyy®

Universal Transverse Mercator:

Name of nearest waterbody: Gambo Creek

REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

JURISDICTION.
Site Latitude Longitude Estimated amount Type of aquatic Geographic authority
number | (decimal (decimal of aquatic resource | resource (i.e., wetland | to which the aquatic
degrees) degrees) in review area vs. non-wetland resource “may be”
(acreage and linear | waters) subject (i.e., Section
feet, if applicable) 404 or Section 10/404)
1 38.332421 |-77.02355 2.68 acre tidal wetlands Section 10/404

B-134

Appendix B



Gambo Creek Bridge Replacement FINAL EA September 2020

B-135

Appendix B



Gambo Creek Bridge Replacement FINAL EA September 2020

B-136

Appendix B



Gambo Creek Bridge Replacement FINAL EA September 2020

Tribal Coordination under Section 106 of the
National Historic Preservation Act

Tribal Letter for Draft EA and Section 106 (February 13, 2020)
The following letter was distributed to all the Tribes listed beginning on page B-9.
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Letter from Pamunkey Indian Tribe (February 24, 2020)
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Email Correspondence with Pamunkey Indian Tribe Regarding Consulting Party Status for Gambo
Creek Bridge Replacement Memorandum of Agreement
(March 6 and March 9, 2020)

From: Terry Clouthier <terry.clouthier@pamunkey.org>

Sent: Monday, March 09, 2020 8:22 AM

To: Darsie, Julie C CIV USN NAVFAC WASHINGTON DC (USA)
Julie.darsie@navy.mil

Cc: Steele, Jennifer L CIV USN NAVFAC WASHINGTON DC (USA)
<jennifer.l.steelel@navy.mil>; Cleven, Brian E CIV USN NAVFAC
WASHINGTON DC (USA) brian.cleven@navy.mil

Subject: [Non-DoD Source] RE: Consulting Party Status for Dahlgren
Gambo Creek Bridge Replacement

Good Morning,

Yes, my office would like to be a consulting party for this
undertaking.

Sincerely,

Terry Clouthier

Pamunkey Indian Tribe
Cultural Resource Director
1054 Pocahontas Trail

King William, VA 23086

From: Darsie, Julie C CIV USN NAVFAC WASHINGTON DC (USA)
<julie.darsie@navy.mil>

Sent: Friday, March 6, 2020 4:54 PM

To: Terry Clouthier terry.clouthier@pamunkey.org

Cc: Steele, Jennifer L CIV USN NAVFAC WASHINGTON DC (USA)
<jennifer.l.steelel@navy.mil>; Cleven, Brian E CIV USN NAVFAC
WASHINGTON DC (USA) brian.cleven@navy.mil

Subject: Consulting Party Status for Dahlgren Gambo Creek Bridge
Replacement

Mr. Clouthier, thank you for responding to the Environmental
Assessment for the Gambo Creek Bridge Replacement at Naval Support
Activity Dahlgren. At this point, we are assuming that Section 106
consultations will result in a Memorandum of Agreement that will
include additional review, site protection and monitoring of Site
44KG0157 during the design and construction phases of the project.
Does the Pamunkey Tribe wish to be a Consulting Party to the MOA?
Thank you,

Julie Darsie

Cultural Resources Program Manager
NAVFAC Washington

202.685.1754
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State Historic Preservation Office Coordination under Section 106 of
the National Historic Preservation Act

Letter from Advisory Council on Historic Preservation (June 5, 2020)
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Letter from Virginia Department of Historic Resources (June 9, 2020)
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Appendix C
Air Quality Emissions Calculations
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Table C-1
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List of Air Quality Tables
Nonroad Construction Equipment Emissions Factors and Operating Hours Assumptions
(FIEEE YEAI 2021 ) cueeiiiiiieeiiireeeie ettt e e eeeeittre e e e e e ee e abraaeeeeeesessssbeaeeeseeseeenssbrsneeeeeeeans C-4
Construction: Total Estimated Emissions from Nonroad Equipment..........cccceeevcvveeenns C-4

Onroad Construction Equipment Emissions Factors and

Vehicle Miles Traveled Assumptions (Fleet Year 2021).......cccccveevieeeceeesieecieeeceeeeiee s C-6
Construction: Total Estimated Emissions from Onroad Equipment........cccocoevevvcveeennnns C-6
Construction: Emissions from Fugitive Dust EMISSIONS .......cuvviirciieeiiiieeeiniieeesriieee s C-6
Summary of Maximum Criteria Pollutant EMiSSiONS ........ccoovcviiiiiiieeeiiciiee e eeiieee s c-7

C-2

Appendix C



Gambo Creek Bridge Replacement FINAL EA September 2020

Air Quality Emissions Calculations

Project Introduction

The Navy proposed to provide a bridge to carry Tisdale Road traffic over Gambo Creek at Naval Support
Facility (NSF) Dahlgren. Refer to Chapters 1 and 2 of the Environmental Assessment for more detailed
information pertaining to this project’s purpose, need, and detailed Proposed Action, including specifics
regarding the three action alternatives being considered.

For the purposes of this air quality assessment, only Alternative 2, the Southern Bridge Alignment, is
guantitatively estimated as Alternative 2 is believed to be representative of the maximum project
emissions based on general construction and demolition activity. While Alternative 2 and Alternative 3
include comparable project areas, Alternative 3 does not include the bridge demolition activities that
are part of Alternative 2. If either Alternative 1 or Alternative 3 were selected, estimated air emissions
would be expected to be comparable to but slightly less than Alternative 2. The construction activities in
Table 2-1 of the EA form the basis for estimating construction equipment operations and fugitive dust.
Construction activities could begin in fiscal year 2021 and are anticipated to last approximately

two years.

Once construction is complete, long-term operations from the new bridge would be comparable to
existing conditions. The proposed bridge would have no new or modified operational air sources. No
long-term changes in air emissions would occur.

King George County, Virginia, within which NSF Dahlgren is located, is in attainment for all criteria
pollutants (USEPA, 2019). Therefore, an applicability analysis for a General Conformity Determination
pursuant to the Clean Air Act is not required for this project.

Construction Emissions

Emissions resulting from the Proposed Action were estimated based on the expected number, type, and
duration of construction operations to complete the Proposed Action. Construction emissions would
result from the operation of heavy equipment, delivery trucks, and construction workers. The project
would require a mix of construction equipment that would vary as the construction activity progresses.
To estimate emissions, methodologies were used based on the kind of equipment (which all have
varying rates of criteria pollutant emissions, referred to as emissions factors), and either the average
time to complete the work or the average distance traveled. Nonroad emissions are those from the
construction equipment operating immediately at the project site (including tractors, loaders, backhoes,
graders, dozers, forklifts, cranes, rollers, trenchers, and portable generators). Onroad emissions are
those that come to and leave the site via the road network on a more frequent basis (including heavy
delivery trucks, concrete trucks, dump trucks, and passenger trucks from construction workers).

Nonroad Emissions from Construction Equipment

Conservative construction equipment assumptions were developed based on review of other projects.
Emissions factors for nonroad equipment (fleet year 2021) were estimated using composite emissions
factors. Table C-1 and Table C-2 contain the emissions factors and operating hours assumptions and the
total estimated emissions for nonroad construction equipment, respectively.
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Table C-1 Nonroad Construction Equipment Emissions Factors and
Operating Hours Assumptions (Fleet Year 2021)
Equipment Description Total NOx ROG co SOx PM
Operating | (Ib/hr) (lb/hr) | (Ib/hr) | (Ib/hr) | (Ib/hr)
Hours
Site Preparation
Tractors/Loaders/Backhoes Composite 672 0.251 0.041 0.361 0.001 0.011
Graders Composite 672 0.521 0.086 0.575 0.001 0.025
Rubber Tired Dozers Composite 672 1.466 0.202 0.766 0.002 0.058
Demolition
Rubber Tired Dozers Composite 672 1.466 0.202 0.766 0.002 0.058
Excavators Composite 672 0.358 0.069 0.511 0.001 0.016
Tractors/Loaders/Backhoes Composite 672 0.251 0.041 0.361 0.001 0.011
Forklifts Composite 672 0.146 0.029 0.215 0.001 0.006
Construction
Tractors/Loaders/Backhoes Composite 2,520 0.251 0.041 0.361 0.001 0.011
Forklifts Composite 2,520 0.146 0.029 0.215 0.001 0.006
Cranes Composite 5,040 0.603 0.085 0.387 0.001 0.023
Generator Sets Composite 2,520 0.298 0.036 0.271 0.001 0.013
Miscellaneous
Rollers Composite 336 0.348 0.054 0.382 0.001 0.021
Paving Equipment Composite 336 0.446 0.071 0.406 0.001 0.029
Trencher Composite 168 0.433 0.087 0.423 0.001 0.031
Other Construction Equipment 168 0.312 0.053 0.350 0.001 0.012
Composite

Source: SCAQMD, 2018.

Key: NOx = nitrogen oxides; ROG = reactive organic gases (= volatile organic compounds); CO = carbon monoxide;
SOy = sulfur oxides; PM = particulate matter; |b = pounds; hr = hour.

Note: Particulate matter is estimated to be 10 micrometers with 92 percent of that fraction being less than

2.5 micrometers in diameter.

Table C-2 Construction: Total Estimated Emissions from Nonroad Equipment
Activity NOx voc co S0; PM1o PM..s
Total Nonroad Construction Emissions (tons) 4.1 0.6 35 0.01 0.2 0.2

Source: SCAQMD, 2018.

Key: NOx = nitrogen oxides; VOC = volatile organic compounds; CO = carbon monoxide; SOz = sulfur dioxide;

PM1o = suspended particulate matter less than or equal to 10 micrometers in diameter; PMa.s = fine particulate
matter less than or equal to 2.5 micrometers in diameter.

Notes:

! Emissions (tons) = emissions factor (pounds/hour) x total hours operated x 1 ton/2,000 pounds, for each kind of
equipment.

Example: Nonroad NOx emissions = [(672 hr x 0.251 lb/hr) + (672 hr x 0.521 Ib/hr) + (672 hr x 1.466 Ib/hr) +

(672 hr x 1.466 Ib/hr) + (672 hr x 0.358 Ib/hr) + (672 hr x 0.251 Ib/hr) + (672 hr x 0.146 Ib/hr) + (2,520 hr x

0.251 Ib/hr) + (2,520 hr x 0.146 Ib/hr) + (5,040 hr x 0.603 Ib/hr) + (2,520 hr x 0.298 Ib/hr) + (336 hr x 0.348 Ib/hr) +
(336 hr x 0.446 Ib/hr) + (168 hr x 0.433 Ib/hr) + (168 hr x 0.312 Ib/hr)] x 1 ton/2,000 Ib = 4.1 tons NOx.

2 For PMa2.5, the emissions factor was multiplied by 0.92 to obtain the PM.s fraction of total particulate matter.
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Onroad Emissions from Construction Equipment

Conservative construction equipment assumptions were developed based on a review of other
projects. Emissions factors for onroad equipment (2021 fleet year) were estimated using composite
emissions factors. Table C-3 and Table C-4 show the emissions factors and vehicle miles traveled
assumptions and the total estimated emissions for onroad construction equipment, respectively.

Fugitive Dust Emissions

Fugitive dust occurs directly from vehicles disturbing and suspending particulate matter while operating on
unpaved surfaces, or from soil stockpiles on an active construction site; it also occurs indirectly from dust
and dirt being brought onto paved surfaces from nonroad construction operations, and then disturbed and
suspended as onroad vehicles drive over it. A conservative empirical estimate for fugitive dust was used
for this analysis; actual fugitive dust emissions would likely be lower as they are directly proportional to
the amount of activity that is being worked. Higher activity days have greater potential for generating
fugitive dust than lower activity days that do not involve equipment actively disturbing the site; this
analysis assumes that 50 percent of the site would be uncovered and worked at any given time during
construction. Fugitive dust controls would be implemented; this analysis assumes an 80 percent fugitive
dust control efficiency. See estimates and notes in Table C-5.

Results and Conclusion

Total estimated construction emissions from Alternative B are shown in Table C-6, compared with King
George County’s emissions. The total short-term construction emissions represent minor increases (less
than one percent for each criteria pollutant) in regional air emissions, which is overly conservative as the
construction emissions would occur over two years. No significant impacts on air quality would occur.
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Table C-3 Onroad Construction Equipment Emissions Factors and
Vehicle Miles Traveled Assumptions (Fleet Year 2021)
Equipment Description vMT NOx ROG co SOx PM3o PM:.5
(Ib/mi) | (Ib/mi) | (Ib/mi) | (Ib/mi) (Ib/mi) | (Ib/mi)
Site Preparation, Construction 554,400 0.0118 0.001 0.005 0.00004 | 0.0006 | 0.0005

Materials Delivery, Construction &
Demolition Waste Removal:
Heavy-Duty Diesel Truck (33,001+ Ib)*
Passenger Vehicles, Gasoline? 64,890 0.0004 0.0005 | 0.0040 0.00001 | 0.0001 | 0.0001
Sources: SCAQMD, 2008a, 2008b.

Key: NOx = nitrogen oxides; ROG = reactive organic gases (=volatile organic compounds); CO = carbon monoxide;
SOy = sulfur oxides; PM1o = particulate matter less than 10 micrometers in diameter; PMa.s = particulate matter less
than 2.5 micrometers in diameter; VMT = vehicle miles traveled; Ib = pounds; mi = mile.

Notes:

LVMT = 20 trucks per day x 50 miles per day x 504 days of construction (this is a conservative approximation).

2 VMT = 4 workers per day x 30 miles per day x 504 days of construction.

Table C-4 Construction: Total Estimated Emissions from Onroad Equipment
Activity NOx vocC co S0: PMio PM:. 5
Total Onroad Construction Emissions (tons) 3.3 0.29 1.5 0.011 0.17 0.14

Sources: SCAQMD, 2008a, 2008b.

Key: NOx = nitrogen oxides; VOC = volatile organic compounds; CO = carbon monoxide; SO; = sulfur dioxide;
PM1o = suspended particulate matter less than or equal to 10 micrometers in diameter.PMas = fine particulate
matter less than or equal to 2.5 micrometers in diameter.

Notes: Emissions (tons) = emissions factor (pounds/hour) x total vehicle miles traveled x 1 ton/2,000 pounds, for
each kind of equipment.

Example: Onroad NOx emissions = [(554,400 mi x 0.0118 |b/mi) + (64,890 mi x 0.0004 Ib/mi)] x 1 ton/2,000 Ib =
3.28 tons NOx.

Table C-5 Construction: Emissions from Fugitive Dust Emissions
Activity PM3io PM.:.5
Emissions factor (tons particulate matter/acre/month) 1.2 1.2
Fractional contents of particulate matter by size?! 59.4% 21.2%
Total Emissions (tons) 2 5.95 1.26

Sources: USEPA, 1996; SCAQMD, 2006.

Key: PM1o = suspended particulate matter less than or equal to 10 micrometers in diameter; PMzs = fine
particulate matter less than or equal to 2.5 micrometers in diameter.

Notes:

1 PM1o is assumed to be 59.4 percent of total particulate emissions, and PM.s is assumed to be 21.2 percent of PMo.
2 Construction Emissions PM1o (tons) = 1.2 tons/acre/month x 0.594 x 2.03 acres x 25 months x (1 - 0.8);
Construction Emissions PM2 (tons) = PM1o emissions in tons x 0.212.
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Table C-6 Summary of Maximum Criteria Pollutant Emissions

Activity NOx vocC co SO; PM:o PM: 5
Maximum Estimated Emissions, 7.4 0.9 5.0 0.02 6.3 1.6
Alternative 2 (total)

Construction Phase: Nonroad (tons) 4.1 0.6 3.5 0.010 0.2 0.2

Construction Phase: Onroad (tons) 3.3 0.3 1.5 0.011 0.2 0.1

Construction Phase: Fugitive Dust (tons) — — — — 5.9 1.3
Regional Emissions Inventory 1,273 5,455 4,830 158 1,512 305
(Fiscal Year 2017, tons)
Maximum Emissions as a Percentage of 0.6% 0.02% 0.1% 0.01% 0.4% 0.5%
Regional Air Emissions

Key: VOC = volatile organic compound; CO = carbon monoxide; NOx = nitrogen oxides; SO = sulfur dioxide;

PM1o = suspended particulate matter less than or equal to 10 micrometers in diameter; PMa.s = fine particulate
matter less than or equal to 2.5 micrometers in diameter; tpy = tons per year.
Note: Emissions may not total precisely due to rounding.
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Naval District Washington Agreement No. N00171-20201021-4311

PROGRAMMATIC AGREEMENT
BETWEEN NAVAL DISTRICT WASHINGTON
AND THE
VIRGINIA STATE HISTORIC PRESERVATION OFFICER REGARDING THE
REPLACEMENT OF GAMBO CREEK BRIDGE
ALONG TISDALE ROAD AT NAVAL SUPPORT FACILITY DAHLGREN,
DAHLGREN, VIRGINIA

WHEREAS, the Commandant, Naval District Washington (hereinafter the “Navy”) plans to
carry out improvements to the Gambo Creek Bridge along Tisdale Road at Naval Support
Facility (NSF) Dahlgren in Dahlgren, Virginia, to address structural deficiencies of the bridge
causing it to no longer meet enginecring standards for width and load ratings to support fire
trucks and other equipment that provide critical installation services (hereinafter the
“Undertaking”; Department of Historic Resources [hereinafter the “DHR”] Project Review No.
2020-0087); and

WHEREAS, the Navy is considering three (3) alternatives to address the purpose and need of
the Undertaking, which may include: demolition and replacement of the Gambo Creek Bridge
(Alternative 1 [Preferred] and Alternative 2) and rehabilitation of the bridge with construction of
a new structure with similar width south of the existing bridge with each providing one-way
traffic (Alternative 3); and

WHEREAS, the three (3) proposed alternatives are described in the “Draft Environmental
Assessment for the Gambo Creek Bridge Replacement at Naval Support Facility Dahlgren,
Dahlgren, Virginia” (February 2020; hereinafter the “Draft EA™); and

WHEREAS, since the Navy has not selected a final alternative for the Undertaking and,
therefore, effects to historic properties listed in or eligible for listing in the National Register of
Historic Places (hereinafter the “NRHP™) cannot be fully known at this time, the Navy has
decided to enter into a Programmatic Agreement (hereinafier the “PA”) with the Virginia State
Historic Preservation Officer (hereinafter the “SHPO™), which in Virginia is DHR, in order to
meet its responsibilities under Section 106 of the National Historic Preservation Act, 54 United
States Code (USC) § 306108, and its implementing regulations at 36 Code of Federal
Regulations (CFR) § 800; and

WHEREAS, the Navy has defined the Undertaking’s Area of Potential Effects (hereinafter the
“APE”) for archaeological resources as the area of ground disturbance, and for built resources as
four hundred (400) feet to the north and south of the Gambo Creek Bridge, as shown in
Attachment A; and

WHEREAS, the Navy has determined, in consultation with the SHPO, that the Gambo Creek
Bridge (DHR Identification No. 048-5192) is a contributing resource fo the Mainside Historic
District at NSF Dahlgren, a property eligible for listing in the NRHP, and that Site 44KG0157, a
Late Archaic to Early Woodland period shell midden site, is eligible for listing in the NRHP; and
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Naval District Washington Agreement No. N00171-20201021-4311
Programmatic Agreement for the Replacement of Gambo Creek Bridge
Naval Support Facility Dahlgren, Virginia

Page2 of 12

WHEREAS, the Navy has determined, in consultation with the SHPO and other Consulting
Party, that the alternatives for the Undertaking under consideration in the Draft EA have the
potential to have adverse cffects on Gambo Creck Bridge and Site 44KG0157; and

WHEREAS, the Navy has notified the Delaware Nation, the Delaware Tribe of Indians, the
Chickahominy Indian Tribe, the Chickahominy Indians Eastern Division, the Upper Mattaponi
Indian Tribe, the Rappahannock Tribe Cultural Center, the Monacan Indian Nation, the
Nansemond Indian Tribal Association, and the Pamunkey Indian Tribe of the effect of the
Undertaking on cultural resources, and has invited them to participate in the development of this
PA as Consulting Parties, and has received a reply only from the Pamunkey Indian Tribe, which
has chosen to be a Consulting Party but not to sign the PA; and

WHEREAS, the Navy has notified the Advisory Council on Historic Preservation (hereinafter
the “ACHP”) of the potential for the Undertaking to have adverse effects to historic properties
and has provided the ACHP an opportunity to participate in consultation on the PA with
specified documentation, and the ACHP has chosen not to participate in the consultation
pursuant to 36 CFR § 800.6(a)(1)(iii); and

WHEREAS, the Navy has notified King George County (hereinafier the “County™) of the
Undertaking and its effect on cultural resources, and has invited the County to participate in the
consultation, and the County has not responded; and

WHEREAS, the Navy, in accordance with 36 CFR 800.2(d), informed the public of the
Undertaking by soliciting the public’s views on the Undertaking’s effects on historic properties
through a thirty (30)-day public comment period as part of the National Environmental Policy Act
(hereinafter the “NEPA”) process from 14 February 2020 to 15 March 2020, and no comments
regarding the effects on historic resources were received; and

WHEREAS, the Navy and SHPO agree to execute this PA in counterparts with a separate
signature page for each Signatory, and the exchange of copies of this PA and of signature pages
by facsimile or by electronic transmission shall constitute effective execution and delivery of this
PA to the parties and may be used in lieu of the original PA for all purposes. Signatures of the
parties transmitted by facsimile or electronic transmission shall be deemed to be their original
signatures for all purposes; and

WHEREAS, implementation and fulfillment of the actions described in the Stipulations in this
PA are wholly and entirely contingent upon the approval and execution of the Undertaking and
upon the Navy’s receipt of project funding,

NOW, THEREFORE, the Navy and the SHPO agree that the Undertaking shall be
implemented in accordance with the following stipulations in order to take into account the effect
of the undertaking on historic properties.

STIPULATIONS

The Navy shall ensure that the following measures are carried out:
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| ¢ AVOIDANCE

The Navy will first seck to avoid adverse effects to any previously identified archaeological sites
and will seek to minimize adverse effects if avoidance is not possible.

A. The Navy shall ensure that an archaeologist who meets the Secretary of the Interior’s
Professional Qualifications Standards for Archaeology (48 FR 44738-44739, 28
September 1983) conducts a supplemental archacological survey to delineate the
boundaries of the site and assess the current integrity of 44KG0157 within the APE. Prior
to beginning the survey, the Navy will file a research plan with the SHPO and Consulting
Party. The SHPO and Consulting Party will provide written comments to the Navy about
the research plan within thirty (30) calendar days of receipt. The supplemental survey will
be consistent with the SHPO’s Guidelines for Conducting Historic Resources Survey in
Virginia (2017), and a report will be submitted to the SHPO and Consulting Party for
review and comment. The SHPQ and Consulting Party will provide written comments to
the Navy within thirty (30) calendar days of receipt of the report.

B. After delineating the boundaries of Site 44K.G0157, the Navy shall submit to the SHPO
and Consulting Party electronic copies of the 35%, 65%, and 95% designs for the
Undertaking, including all grading, cut and fill, the updated boundaries of 44KG0157, and
any areas of 44KG0157 marked for avoidance. The SHPO and Consulting Party shall
provide written comments to the Navy within thirty (30) calendar days of receipt of
submission. The Navy shall take into account and incorporate the comments into the
Undertaking to the maximum extent possible. The Navy shall provide a comments
response matrix to the SHPO and Consulting Party within fourteen (14) calendar days of
receipt of the last comments for each submission. Comments on the 95% designs will be
minor corrections only.

C. Should substantial changes to the design occur after the SHPO and Consulting Party
provide comments on the 95% submissions, including changes during construction due to
unanticipated conditions, Navy shall notify the SHPO and Consulting Party as
expeditiously as possible, provide documentation to illustrate the proposed changes and
provide an additional opportunity to review and comment prior to implementation of any
such changes.

D. The Navy shall ensure that prior to the start of ground-disturbing activities, a qualified
archaeologist installs temporary fencing or other protective barriers around the perimeter
of any intact portions of 44KG0157 within the APE that have been marked for avoidance.
The portions of 44KG0157 that have not been subjected to supplemental investigations
and may extend outside of the APE shall also be protected with temporary fencing or other
protective barriers. The area(s) shall be marked Restricted Area Do Not Enter. The fencing
shall remain in place through commissioning of the new Gambo Creek Bridge. The Navy
shall visit the site monthly to verify that the fencing remains in place and shall include the
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status of the fencing in the annual summary report described in Stipulation VIL
Monitoring and Reporting.

E. During construction, an archaeologist meeting the Secretary of the Interior’s Professional
Qualifications Standards shall remain on-site to monitor all ground-disturbing activities.
The archaeologist will have the authority to halt construction if archaeological resources
are identified during ground-disturbing activities as described in Stipulation IV
[Unanticipated Discoveries].

Il ARCHAEOLOGICAL DATA RECOVERY OF SITE 44KG0157

If adverse effects to 44KG0157 cannot be avoided through planning after delineation and
assessment, the Navy shall ensure that the following measures are carried out:

A. The Navy, in consultation with the SHPO and Consulting Party, shall prepare a data
recovery plan for archaeological site 44KG0157 consistent with the Secretary of the
Interior’s Standards and Guidelines for Archaeological Documentation (48 FR 44734
44737) and the SHPO’s Guidelines for Conducting Historic Resources Survey in Virginia
(2017) and shall take into account the ACHP’s publication Recommended Approach for
Consultation on Recovery for Significant Information from Arehaeological Sites (1999,
rev. 2002). The Nayy shall submit to the SHPO and other Consulting Party electronic
copies of the draft data recovery plan. The SHPO and other Consulting Party shall provide
written comments to the Navy within thirty (30) calendar days of receipt of submission.
The Navy shall take into account and incorporate the comments into the data recovery
plan to the maximum extent possible. The Navy shall provide a comments response matrix
to the SHPO and other Consulting Party within fourteen (14) calendar days of receipt of
the last comments. The plan shall specify at a minimum the following:

1. All archaeological work carried out pursuant to this PA shall be conducted by or
under the direct supervision of an individual (or individuals) who meets, at
minimum, the Secretary of the Interior Professional Qualifications Standards
(48 FR 4473844739, 28 September 1983) for archaeology;

2. The sites or portions of sites for which specific data recovery plans will be
carried out;

3. Those portions of the sites that will be preserved in place (if any), as well as
detailed descriptions of what measures will take place to ensure continued
preservation;

4. The research questions to be addressed through data recovery, with an
explanation of relevance and importance;

5. The methods to be used with an explanation of their relevance to the research
questions;

D-6

Appendix D



Gambo Creek Bridge Replacement FINAL EA September 2020

Naval District Washington Agreement No, N00171 -20201021-4311
Programmatic Agreement for the Replacement of Gambo Creek Bridge
Naval Support Facility Dahlgren, Virginia

Page 5 of 12

6. The methods to be used in analysis, data management, and dissemination of
data, including a schedule;

7. The proposed final disposition of all recovered materials and records;

8. Proposed methods of disseminating the results of the work to the interested
public and/or organizations who have expressed an interest in the data recovery;

9. A schedule for submission of progress reports to the SHPO and other
Consulting Party.

B. The Navy shall ensure that the approved data recovery plan is implemented prior to those
project activities that could affect archaeological resources.

C. The Navy shall notify the SHPO and Consulting Party in writing once the fieldwork
portion of the data recovery plan is complete, provide a brief management summary, and
offer to schedule a site visit, if desired. The SHPO and Consulting Party shall provide
comments on the management summary within thirty (30) calendar days of receipt.
Project activities may proceed upon receipt of comments from the SHPO and/or
Consulting Party by the Navy or, if the SHPO and/or Consulting Party do not respond, at
the conclusion of the thirty (30)-calendar-day review period for the management plan.

D. The Navy shall prepare a technical report following the requirements for the preparation
and review of draft and final reports within one (1) year of completion of the archeological
. field work. The requirements include the following:

1. The Navy shall provide one (1) bound copy of that draft document and one (1)
electronic copy in PDF format each to the SHPO and Consulting Party for a
thirty (30)-calendar day review.

2. If no comments are received from the SHPO or Consulting Party within the
thirty (30)-calendar day review period, the Navy may assume the non-
responding party has no comments.

3. The Navy shall address all comments received within thirty (30) calendar days
of confirmed receipt of the draft in the final report. The Navy shall provide one
(1) copy of all final reports, bound and on acid-free paper, and one electronic
copy in PDF to the SHPO and one (1) copy (PDF or hardcopy) to the
Consulting Party.

4. All technical reports prepared pursuant to this PA will be consistent with the
federal standards entitled Archeology and Historic Preservation: Secretary of
the Interior’s Standards and Guidelines (48 FR 4471644742, 29 September
1983), Guidelines for Preparing Identification and Evaluation Reports for
Submission Pursuant to Sections 106 and 110, National Historic Preservation
Act, and the SHPO’s Guidelines for Conducting Historic Resources Survey in
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Virginia (2017), or any subsequent revisions or replacements of these
documents.

E. Within sixty (60) days of SHPO approval of the final technical report, the Navy shall
deposit all archaeological materials and appropriate field and research notes, maps, and
drawing and photographic records collected as a result of archaeological investigations
arising from this PA (with the exception of human skeletal remains and associated
funerary objects) for permanent curation with the Regional Archaeological Curation
Facility (hereinafter “RACF”) at Fort Lee, Virginia, a repository which meets the
requirements in 36 CFR § 79, Curation of Federally Owned and Administered
Archeological Collections. The Navy shall provide the SHPO with a copy of the curation
agreement as evidence of their compliance with this stipulation. All such items shall be
made available to education institutions and individual scholars for appropriate exhibit
and/or research under the operating policies of the RACF,

III. TREATMENT OF HUMAN REMAINS

The Navy shall make all reasonable efforts to avoid disturbing gravesites, including those
containing Native American human remains and associated funerary artifacts. The Navy shall
treat all such gravesites in a manner consistent with the ACHP “Policy Statement Regarding
Treatment of Burial Sites, Human Remains and Funerary Objects™ (23 February 2007,
http://www.achp.gov/docs/hrpolicy0207.pdf).

A. Human remains and associated funerary objects encountered during the course of actions,
taken as a result of this PA, shall be treated in a manner consistent with the provisions of
the Virginia Antiquities Act, Section 10.1-2305 of the Code of Virginia and its
implementing regulations, 17 VAC5029, adopted by the Virginia Board of Historic
Resources and published in the Virginia Register on 15 July 1991, and the Native
American Graves Protection and Repatriation Act (25 USC 3001) and its implementing
regulations, 36 CFR §10. In accordance with the regulations stated above, the Navy may
obtain a permit from the SHPO for the archacological removal of human remains should
removal be necessary.

B. The Navy shall treat all burial sites, human remains, and funerary objects with dignity and
respect. The Navy shall follow the applicable federal laws related to the treatment of
buried human remains including the National Historic Preservation Act (54 U.S.C. §
300101 et seq.), Native American Graves Protection and Repatriation Act (25 U.S.C. 3001
et seq.), and the Archacological Resources Protection Act (16 U.S.C. §470aa ef seq.). The
Navy will also follow other guidance including OPNAYV Instruction 11170.2B Navy
Responsibilities Regarding Undocumented Human Remains of November 2015 and the
Advisory Council on Historic Preservation’s Policy Statement Regarding Treatment of
Burial Sites, Human Remains and Funerary Objects of February 2007.
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IV. UNANTICIPATED DISCOVERIES (NON-HUMAN REMAINS)

A. In the event that a previously unidentified archaeological resource is discovered during
ground-disturbing activities associated with the Undertaking, the Navy shall require the
construction contractor to immediately halt all construction work involving subsurface
disturbance in the area of the resource and in surrounding arcas where additional
subsurface features can reasonably be expected to occur. The Navy shall have the on-site
archaeologist inspect the work site and determine the general boundary and nature of the
archaeological property. The archaeologist shall investigate the resource and provide an
assessment of integrity and NRHP eligibility to the Navy. Construction may proceed
outside of the site boundary once it has been determined.

B. The Navy shall then notify the SHPO of the discovery. If the archaeological resource is, or
has the potential to be, of Native American origin, the Navy shall also notify any federally
or state recognized Indian tribe(s) that might atiach religious and cultural significance to
the affected property and the SHPO within forty-cight (48) hours of the discovery in
accordance with 36 C.F.R. § 800.13(b)(3). The notifications shall describe the Navy’s
assessment of the NRHP eligibility of the property and the proposed actions to resolve the
adverse effects. In accordance with 36 C.F.R. § 800.13 (b)(3), the SHPO, federally and
state recognized tribes, as appropriate shall respond within forty-eight (48) hours of the
notification.

C. If the Navy, in consultation with the SHPO and Consulting Party, determines the resource
to be eligible for listing in the NRHP Criteria (36 C.F.R. § 60.4), the Navy shall ensure
development of a proposed treatment plan to resolve any adverse effects on historic
properties. The Navy shall provide the treatment plan to the SHPO, Consulting Party, and
federal and state recognized Indian Tribes, for review and comment for a period of five (5)
working days. The Navy shall take into account the recommendations received from the
SHPO, Consulting Party, and Indian Tribes within the five (5)-day review period
regarding the NRHP eligibility of the resource and the proposed treatment plan, and then
carry out appropriate actions. Work in the affected area may not proceed until the
development and implementation of appropriate data recovery or other recommended
mitigation procedures. The Navy shall provide the SHPO and Consulting Party, and make
available to any federally or state recognized Indian Tribe(s) that might attach religious
and cultural significance to the affected property, and the interested public, a report on the
mitigation actions when they are completed.

D. If the Navy, in consultation with the SHPO and Consulting Party, determines the resource
to be ineligible for listing the NRHP, work may resume in the affected area.

V. INTERPRETATION OF THE GAMBO CREEK BRIDGE (DHR
IDENTIFICATION NO. 048-5192)

If the Navy selects an aliernative resulting in the demolition of the Gambo Creek Bridge, then
the Navy shall ensure the following measures are carried out:
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A. The Navy shall install permanent interpretive materials, such as a wayside panel, within

the Dahlgren Mainside Historic District to explain the historic role NSF Dahlgren played
within the Navy’s testing program, and the role of the rail line within NSF Dahlgren. In
addition to narrative information, the interpretive materials will contain historical
photographs, drawings, or other graphics associated with the Mainside Historic District,
the rail line, and the batteries.

. The Navy shall submit the proposed text, images, materials, and placement of the

interpretive measures described in Stipulation V.A, above, to the SHPO and Consulting
Party within nine (9) months of the submission of the 50% bridge design. The SHPO and
Consulting Party will review the materials and provide comment within thirty (30)
calendar days after receipt. If the SHPO and Consulting Party do not provide commerits
within the thirty (30)-day review period, then the Navy may proceed with the display as
proposed. The Navy shall revise the interpretive materials in accordance with those
comments received from the SHPO and Consulting Party within the thirty (30)-day review
period, and resubmit them to the SHPO and Consulting Party for final comment within
sixty (60) calendar days of receipt of the original comments.

The Navy shall finalize, produce, and install the interpretive materials at an agreed location
within the Dahlgren Mainside Historic District within twenty (20) months of the
submission of the 50% bridge design.

. The Navy shall provide the SHPO and Consulting Party with digital photographs and

electronic copies of the completed interpretation within forty-five (45) calendar days of its
installation.

The Navy shall provide written notification to the SHPO and Consulting Party upon
completion of the interpretive materials along with photographs of the finished product.

DOCUMENT PREPARATION AND PROFESSIONAL QUALIFICATIONS

. All technical materials prepared pursuant to the PA shall be consistent with the federal

standards titled Archaeology and Historic Preservation: Secretary of the Interior’s
Standards and Guidelines (48 FR 44716-44742, September 29, 1983), and the SHPO’s
Guidelines for Conducting Historic Resources Survey in Virginia (September 2017), or
subsequent revisions or replacements to these documents.

. All archaeological and architectural documentation carried out pursuant to this PA shall be

conducted by or under the direct supervision of an individual or individuals who meet, ata
minimum, the Secretary of the Interior’s Professional Qualifications Standards (48 FR
44738-9, September 29, 1983) in the appropriate discipline.

MONITORING AND REPORTING

. Following the execution of this PA until it expires or is terminated, the Navy shall provide

the SHPO and Consulting Party with an annual summary report detailing work undertaken
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pursuant to its terms. Such report shall include any scheduling changes proposed, any
problems encountered, and any disputes and objections received in the Navy’s efforts to
carry out the terms of this PA.

B. Upon completion of all stipulations to this PA the Navy shall provide the SHPO and
Consulting Party a signed memorandum documenting that the Navy has fulfilled all its
responsibilities under this PA.

VIII. DISPUTE RESOLUTION

A. Should any party to this PA object at any time to any actions proposed or the manner in
which the terms of this PA are implemented, the Navy shall consult with the objecting
party to resolve the objection. If the Navy determines that such objection cannot be
resolved, the Navy will:

1. Forward all documentation relevant to the dispute, including the Navy’s proposed
resolution, to the ACHP. The ACHP shall provide the Navy with its advice on the
resolution of the objection within thirty (30) calendar days of receiving adequate
documentation. Prior to reaching a final decision on the dispute, the Navy shall
prepare a written response that takes into account any timely advice or comments
regarding the dispute from the ACHP, SHPO, and Consulting Party and provide them
with a copy of this written response. The Navy will then proceed according to its final
decision.

2. If the ACHP does not provide its advice regarding the dispute within the thirty- (30)-
calendar day time period, the Navy may make a final decision on the dispute and
proceed accordingly. Prior to reaching such a final decision, the Navy shall prepare a
written response that takes into account any timely comments regarding the dispute
from the SHPO and Consulting Party, and provide them and the ACHP with a copy of
such written response.

B. The Navy’s responsibility to carry out all other actions subject to the terms of this PA that
are not the subject of the dispute remains unchanged.

C. If the Navy receives a written objection from the public, the Navy shall forward the
objection and the Navy’s proposed resolution to the SHPO and Consulting Party. The
SHPO and Consulting Party may provide written comments about the objection and
proposed resolution within fourteen (14) calendar days of receipt. After the close of the
comment period, and within thirty (30) calendar days of receipt of the objection, the Navy
shall prepare a written response to the objector that takes into account the objection and
any comments received from the SHPO and Consulting Party. The Navy may then
proceed according to its final decision.

IX. AMENDMENTS
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This PA may be amended when such an amendment is agreed to in writing by all signatories.
The amendment will be effective on the date a copy signed by all signatories is filed with the
ACHP.

X. TERMINATION

A. Ifeither signatory to this PA determines that its terms are not or cannot be carried out, that
party shall immediately consult with the other signatory to attempt to develop an
amendment per Stipulation IX, above. If within thirty (30) calendar days (or another time
period agreed to by both signatories) an amendment cannot be reached, either signatory
may terminate the PA upon written notification to the other signatory.

B. Once the PA is terminated, and prior to work continuing on the Undertaking, the Navy
must either (a) execute a PA pursuant to 36 CFR § 800.6; or (b) request, take into account,
and respond to, the comments of the ACHP under 36 CFR § 800.7. The Navy shall notify
the SHPO and Consulting Party as to the course of action it will pursue.

XI. ANTI-DEFICIENCY ACT

The Anti-Deficiency Act, 31 USC § 1341, prohibits federal agencies from incurring an
obligation of funds in advance of or in excess of available appropriations. The Navy will make
reasonable and good faith efforts to secure the necessary funds to implement this PA in its
entirety. If compliance with the Anti-Deficiency Act alters or impairs the Navy’s ability to
imiplement the stipulations of this PA, the Navy shall consult in accordance with the amendment
and terminations procedures found at Stipulations IX and X of this PA.

XII. DURATION

This PA will become effective upon the last date of signature and will remain in force for five (5)
years unless extended by the signatorics in accordance with Stipulation IX. If the terms of this
PA are not implemented prior to ifs expiration, and if the Navy chooses to continue with the
Undertaking, the Navy will re-initiate consultation in accordance with the requirements of 36
CFR § 800.

Execution of this PA by the Navy and SHPO and implementation of its terms evidence that the
Navy has taken into account the effects of this Undertaking on historic properties and afforded
the ACHP an opportunity to comment.
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